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cooling water intake structure is in op-
eration. 

(5) Entrainment sampling. If your facil-
ity is subject to the requirements of 
§ 125.134(b)(1)(i), or if your facility is 
subject to § 125.134(c) and is a fixed fa-
cility without a sea chest, you must 
collect samples to monitor entrain-
ment rates (simple enumeration) for 
each species over a 24-hour period and 
no less than biweekly during the pri-
mary period of reproduction, larval re-
cruitment, and peak abundance identi-
fied during the Source Water Baseline 
Biological Characterization required 
by 40 CFR 122.21(r)(4) or the Com-
prehensive Demonstration Study re-
quired in § 125.136(c)(2). You must col-
lect samples only when the cooling 
water intake structure is in operation. 

(b) Velocity monitoring. If your facility 
uses a surface intake screen systems, 
you must monitor head loss across the 
screens and correlate the measured 
value with the design intake velocity. 
The head loss across the intake screen 
must be measured at the minimum am-
bient source water surface elevation 
(best professional judgment based on 
available hydrological data). The max-
imum head loss across the screen for 
each cooling water intake structure 
must be used to determine compliance 
with the velocity requirement in 
§ 125.134(b)(2). If your facility uses de-
vices other than surface intake 
screens, you must monitor velocity at 
the point of entry through the device. 
You must monitor head loss or velocity 
during initial facility startup, and 
thereafter, at the frequency specified 
in your NPDES permit, but no less 
than once per quarter. 

(c) Visual or remote inspections. You 
must either conduct visual inspections 
or employ remote monitoring devices 
during the period the cooling water in-
take structure is in operation. You 
must conduct visual inspections at 
least weekly to ensure that any design 
and construction technologies required 
in § 125.134(b)(4), (b)(5), (c), and/or (d) 
are maintained and operated to ensure 
that they will continue to function as 
designed. Alternatively, you must in-
spect via remote monitoring devices to 
ensure that the impingement and en-
trainment technologies are functioning 
as designed. 

§ 125.138 As an owner or operator of a 
new offshore oil and gas extraction 
facility, must I keep records and re-
port? 

As an owner or operator of a new off-
shore oil and gas extraction facility 
you are required to keep records and 
report information and data to the Di-
rector as follows: 

(a) You must keep records of all the 
data used to complete the permit appli-
cation and show compliance with the 
requirements, any supplemental infor-
mation developed under § 125.136, and 
any compliance monitoring data sub-
mitted under § 125.137, for a period of at 
least three (3) years from the date of 
permit issuance. The Director may re-
quire that these records be kept for a 
longer period. 

(b) You must provide the following to 
the Director in a yearly status report: 

(1) For fixed facilities, biological 
monitoring records for each cooling 
water intake structure as required by 
§ 125.137(a); 

(2) Velocity and head loss monitoring 
records for each cooling water intake 
structure as required by § 125.137(b); 
and 

(3) Records of visual or remote in-
spections as required in § 125.137(c). 

§ 125.139 As the Director, what must I 
do to comply with the requirements 
of this subpart? 

(a) Permit application. As the Direc-
tor, you must review materials sub-
mitted by the applicant under 40 CFR 
122.21(r), § 125.135, and § 125.136 at the 
time of the initial permit application 
and before each permit renewal or 
reissuance. 

(1) After receiving the initial permit 
application from the owner or operator 
of a new offshore oil and gas extraction 
facility, the Director must determine 
applicable standards in § 125.134 or 
§ 125.135 to apply to the new offshore oil 
and gas extraction facility. In addition, 
the Director must review materials to 
determine compliance with the appli-
cable standards. 

(2) For each subsequent permit re-
newal, the Director must review the 
application materials and monitoring 
data to determine whether require-
ments, or additional requirements, for 
design and construction technologies 
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or operational measures should be in-
cluded in the permit. 

(3) For Track II facilities, the Direc-
tor may review the information collec-
tion proposal plan required by 
§ 125.136(c)(2)(ii). The facility may ini-
tiate sampling and data collection ac-
tivities prior to receiving comment 
from the Director. 

(b) Permitting requirements. Section 
316(b) requirements are implemented 
for a facility through an NPDES per-
mit. As the Director, you must deter-
mine, based on the information sub-
mitted by the new offshore oil and gas 
extraction facility in its permit appli-
cation, the appropriate requirements 
and conditions to include in the permit 
based on the track (Track I or Track 
II), or alternative requirements in ac-
cordance with § 125.135, the new off-
shore oil and gas extraction facility 
has chosen to comply with. The fol-
lowing requirements must be included 
in each permit: 

(1) Cooling water intake structure re-
quirements. At a minimum, the permit 
conditions must include the perform-
ance standards that implement the ap-
plicable requirements of § 125.134(b)(2), 
(3), (4) and (5); § 125.134(c)(1) and (2); or 
§ 125.135. 

(i) For a facility that chooses Track 
I, you must review the Design and Con-
struction Technology Plan required in 
§ 125.136(b)(3) to evaluate the suitability 
and feasibility of the technology pro-
posed to minimize impingement mor-
tality and (if applicable) entrainment 
of all life stages of fish and shellfish. In 
the first permit issued, you must in-
clude a condition requiring the facility 
to reduce impingement mortality and/ 
or entrainment commensurate with the 
implementation of the technologies in 
the permit. Under subsequent permits, 
the Director must review the perform-
ance of the technologies implemented 
and require additional or different de-
sign and construction technologies, if 
needed to minimize impingement mor-
tality and/or entrainment of all life 
stages of fish and shellfish. In addition, 
you must consider whether more strin-
gent conditions are reasonably nec-
essary in accordance with § 125.134(d). 

(ii) For a fixed facility that chooses 
Track II, you must review the informa-
tion submitted with the Comprehensive 

Demonstration Study information re-
quired in § 125.136(c)(2), evaluate the 
suitability of the proposed design and 
construction technology and/or oper-
ational measures to determine whether 
they will reduce both impingement 
mortality and/or entrainment of all life 
stages of fish and shellfish to 90 per-
cent or greater of the reduction that 
could be achieved through Track I. In 
addition, you must review the 
Verification Monitoring Plan in 
§ 125.136(c)(2)(iii)(C) and require that 
the proposed monitoring begin at the 
start of operations of the cooling water 
intake structure and continue for a 
sufficient period of time to dem-
onstrate that the technologies and 
operational measures meet the require-
ments in § 125.134(c)(1). Under subse-
quent permits, the Director must re-
view the performance of the additional 
and /or different technologies or meas-
ures used and determine that they re-
duce the level of adverse environ-
mental impact from the cooling water 
intake structures to a comparable level 
that the facility would achieve were it 
to implement the requirements of 
§ 125.134(b)(2) and, if applicable, 
§ 125.134(b)(5). 

(iii) If a facility requests alternative 
requirements in accordance with 
§ 125.135, you must determine if data 
specific to the facility meet the re-
quirements in § 125.135(a) and include in 
the permit requirements that are no 
less stringent than justified by the 
wholly out of proportion cost or the 
significant adverse impacts on local 
water resources other than impinge-
ment or entrainment, or significant ad-
verse impacts on energy markets. 

(2) Monitoring conditions. At a min-
imum, the permit must require the per-
mittee to perform the monitoring re-
quired in § 125.137. You may modify the 
monitoring program when the permit 
is reissued and during the term of the 
permit based on changes in physical or 
biological conditions in the vicinity of 
the cooling water intake structure. 
The Director may require continued 
monitoring based on the results of 
monitoring done pursuant to the 
Verification Monitoring Plan in 
§ 125.136(c)(2)(iii)(C). 

(3) Record keeping and reporting. At a 
minimum, the permit must require the 
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permittee to report and keep records as 
required by § 125.138. 

PART 129—TOXIC POLLUTANT 
EFFLUENT STANDARDS 

Subpart A—Toxic Pollutant Effluent 
Standards and Prohibitions 

Sec. 
129.1 Scope and purpose. 
129.2 Definitions. 
129.3 Abbreviations. 
129.4 Toxic pollutants. 
129.5 Compliance. 
129.6 Adjustment of effluent standard for 

presence of toxic pollutant in the intake 
water. 

129.7 Requirement and procedure for estab-
lishing a more stringent effluent limita-
tion. 

129.8 Compliance date. 
129.9–129.99 [Reserved] 
129.100 Aldrin/dieldrin. 
129.101 DDT, DDD and DDE. 
129.102 Endrin. 
129.103 Toxaphene. 
129.104 Benzidine. 
129.105 Polychlorinated biphenyls (PCBs). 

AUTHORITY: Secs. 307, 308, 501, Federal 
Water Pollution Control Act Amendments of 
1972 (Pub. L. 92–500, 86 Stat. 816, (33 U.S.C. 
1251 et seq.)). 

SOURCE: 42 FR 2613, Jan. 12, 1977, unless 
otherwise noted. 

Subpart A—Toxic Pollutant Effluent 
Standards and Prohibitions 

§ 129.1 Scope and purpose. 

(a) The provisions of this subpart 
apply to owners or operators of speci-
fied facilities discharging into navi-
gable waters. 

(b) The effluent standards or prohibi-
tions for toxic pollutants established in 
this subpart shall be applicable to the 
sources and pollutants hereinafter set 
forth, and may be incorporated in any 
NPDES permit, modification or re-
newal thereof, in accordance with the 
provisions of this subpart. 

(c) The provisions of 40 CFR parts 124 
and 125 shall apply to any NPDES per-
mit proceedings for any point source 
discharge containing any toxic pollut-
ant for which a standard or prohibition 
is established under this part. 

§ 129.2 Definitions. 

All terms not defined herein shall 
have the meaning given them in the 
Act or in 40 CFR part 124 or 125. As 
used in this part, the term: 

(a) Act means the Federal Water Pol-
lution Control Act, as amended (Pub. 
L. 92–500, 86 Stat. 816 et seq., 33 U.S.C. 
1251 et seq.). Specific references to sec-
tions within the Act will be according 
to Pub. L. 92–500 notation. 

(b) Administrator means the Adminis-
trator of the Environmental Protection 
Agency or any employee of the Agency 
to whom the Administrator may by 
order delegate the authority to carry 
out his functions under section 307(a) 
of the Act, or any person who shall by 
operation of law be authorized to carry 
out such functions. 

(c) Effluent standard means, for pur-
poses of section 307, the equivalent of 
effluent limitation as that term is de-
fined in section 502(11) of the Act with 
the exception that it does not include a 
schedule of compliance. 

(d) Prohibited means that the con-
stituent shall be absent in any dis-
charge subject to these standards, as 
determined by any analytical method. 

(e) Permit means a permit for the dis-
charge of pollutants into navigable wa-
ters under the National Pollutant Dis-
charge Elimination System established 
by section 402 of the Act and imple-
mented in regulations in 40 CFR parts 
124 and 125. 

(f) Working day means the hours dur-
ing a calendar day in which a facility 
discharges effluents subject to this 
part. 

(g) Ambient water criterion means that 
concentration of a toxic pollutant in a 
navigable water that, based upon avail-
able data, will not result in adverse im-
pact on important aquatic life, or on 
consumers of such aquatic life, after 
exposure of that aquatic life for periods 
of time exceeding 96 hours and con-
tinuing at least through one reproduc-
tive cycle; and will not result in a sig-
nificant risk of adverse health effects 
in a large human population based on 
available information such as mamma-
lian laboratory toxicity data, epide-
miological studies of human occupa-
tional exposures, or human exposure 
data, or any other relevant data. 
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